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PROCEEDINGS 



OF THE 



BAR ASSOCIATION 



Pursuant to appointment the North Carolina State Bar 
Association assembled in the Senate Chamber, in the City 
of Raleigh, on the evening of the 14th of October, 1885. 
There being more than a quorum present, the Association 
was called to order by the President, the Hon. J. J. Davis. 

The Secretary read the proceedings of the preceding 
meeting. 

Applications for admission to membership were made in 
due form, by the following attorneys, to-wit : James T. El- 
liott, Frank H. Darby. J. I. Macks, E. F. Aydlett, Jacob 
Battle, Jno. L. Bridgers, Theo. F. Davidson, Josephus 
Daniels, VV. W. Barber, James Norfleet, H. A. Gilliam, Don- 
ell Gilliam and M. N. Amis. 

The Secretary having laid the aforesaid applications for 
admission before the Committee on Admissions, they made 
and returned through Geo. H. Snow, Esq., the following^ 
report : 

Raleigh, N. C, October 14th, 1885. 

The Committee on Admission of Membership to the North Carolina State 
Bar Association, to whom were referred the petitions of James F. Elliott, Frank 
H. Darby, J. I. Macks. E. F. Aydlett, Jacob Battle, Jno. L. Bridgers, Theo. 
F. Davidson, Josephus Daniels, W. W. Barber, James Norfleet, H, A. Gilliam, 
Donell Gilliam and M. N. Amis, respeslfully recommend that the petitioners 
be admitted to membeiship, the admission fee of one dollar having been paid 
to the Treasurer by each applicant. 

Geo. H. Snow, Chairman. 



The report of the Committee was, upon motion, unani- 
mously adopted, and the applicants were declared duly ad- 
mitted to membership in the Association. 

The Hon. E. G. Reade having signified a desire to be- 
come a member, upon motion of Geo. H. Snow, Esq., the 
by-law requiring a submission of all applications for mem- 
bership to the Committee on Admissions, was suspended, 
and Judge Reade was unanimously admitted to membership 
by a viva voce vote. 

The election of officers being next in order, Mr. Jos. B. 
Batchelor nominated the Hon. E. G. Reade for President of 
the Association for the ensuing year. There being no other 
nomination, Judge Reade was chosen by acclamation. 

Mr. R. H. Battle moved to continue the present Vice- 
Presidents for the following year, and that the vacancies 
occasioned by the increase in the number of judicial dis- 
tricts be filled. 

The motion was adopted without opposition. 

Under the order thus made by the Association the fol- 
lowing Vice-Presidents were chosen : 



"or the 1st District, . 


C. W. Grandy. 


" " 2d 


i i 


J. M. Mullen. 


,« u 3d 


ti 


Jacob Battle. 


" 4th 


a 


T. R. Purnell. 


" 5th 


a 




" 6th 


" 


E. G. Boykin. 


" 7th 


it 


W. A. Guthrie. 


" 8th 


•• 


W. J. Montgomery 


" 9th 


a 


W. W. Barber. 


" ioth 


t . 


A. C. Avery. 


" nth 


a 


W. M. Shipp. 


" 12th 


a 


Theo. F. Davidson 



Thos. M. Argo was elected Secretary for the ensuing year, 
and W. J. Peele was chosen Treasurer. 



Upon motion of C. M. Busbee, it was ordered by the As- 
sociation that the President be authorized to appoint the 
Standing Committees. 

The retiring President, the Hon. J. J. Davis, thereupon 
delivered an earnest, able and instructive address, which 
was listened to with great pleasure and profit by the Asso- 
ciation, and which, upon motion of Oct. Coke, Esq., was 
ordered to be printed. 

The Hon. E. G. Reade thereupon assumed the duties of 
the chair. He thanked the members for the honor con- 
ferred and the confidence manifested, eloquently exorting 
them to an exhibition of interest in whatever would elevate 
and purify the honorable profession to which they belonged, 
and expressing a willingness to contribute his aid in further- 
ance of so desirable an object. 

Hon. J. J. Davis introdued the following resolution, which 
was unanimously adopted : 

Resolved, That the third paragraph of Article III of the Constitution be 
amended by striking out from line first thereof the words, "and practicing." 

W. J. Peele introduced the following resolution as an 
amendment to the Constitution : 

Resolved, That the Vice-Presidents of this Association be authorized to form 
Subordinate Associations in their respective districts. 

After discussion, the resolution was lost. 

J. L. Bridgers moved the following resolution : 

Resolved, That in May the Secretary serfd to each member of the Associa- 
tion a blank ballot, which the member will return with his vote for the place of 
the annual meeting, and a majority of the ballots returned shall determine. 

Hon. J. J. Davis moved the following resolution as a sub- 
stitute, which was adopted : 

Resolved, Thai paragraph one of Art. XVI of the Constitution be amended 
by adding thereto: "Provided, That if no time and place shall be designated 



at such annual meeting, the President and Executive Committee shall designate 
the place and time, the latter to be between the 2d Tuesday in June and the 
3d Tuesday in July of each year, and in such case two months' notice shall be 
given of such time and place to each member, and by publication." 

C. M. Busbee moved the following resolution in regard to 
annual dues, which was adopted : 

" Resolved, That Article XVII of the Constitution be amended by striking 
out the sum $2.00 in line three thereof and inserting $1.00." 

The following Standing Committees were appointed by 
the President : 

Executive Committee. — E. G. Reade, T. M. Argo, D. G. 
Fowle, C. M. Busbee, W. H. Pace, H. G. Connor, John W. 
Graham. 

Admission of Members. — Geo. H. Snow, W. H. S. Bur- 
gwyn, W. W. Fuller, C. B. Aycock, T. W. Strange. 

Grievances. — B. F. Long, J. G. Martin, W. O. Temple, 
W. W. Clark, W. H. Day. 

Law Reform. — R. P. Dick, Thomas Ruffin, T. C. Fuller, 
W. D. Pruden, Marsden Bellamy. 

Legal Education. — John Manning, H. C. Jones, J. M. Mul- 
len, Geo. M. Rose, J. A. Lockhart. 

Legal Biography. — R. H. Battle, W. A. Montgomery, B. 
R. Moore, J. A. Long. 

It was ordered, upon motion of Mr. J. B. Batchelor, that 
five hundred copies of the prooceedings, including the ad- 
dress of the retiring President, be printed, and the Secre- 
tary was charged with that duty. 

Upon motion of Hon. J. J. Davis, the Association ad- 
journed, subject to the call of the President and Executive 
Committee. 

THOMAS M. ARGO, 

Secretary. 



ADDRESS OF HON. J. J. DAVIS. 



Gentlemen of the North Carolina Bar Association : 

By our constitution it is made the duty of a president upon- the expiration of 
his term of office to deliver an address, and I shall esteem myself happy if by 
anything I may say to-night in the discharge of that duty I can cause a higher 
appreciation of the profession in which we belong. Often misunderstood by 
the masses, especially when misled by demagogues, sometimes judged harshly 
even by scholarly and good men because perchance criminals have escaped 
merited punishment, and sometimes reviled by hypocrites, yet the members of 
the bar have always occupied a leading position in every country where good 
government has prevailed, and in every emergency they have been looked to as 
the defenders of public and private rights, and in every conflict between liberty 
and despotism they have been the firmest friends, and stoutest advocates of the 
former. 

Mr. Badger — illustrious name — who was one of the ablest lawyers of this or 
of any country, the equal of Webster and of Choate, and whom Mr. Webster 
introduced to Mr. Choate as the latter's equal and his own superior, is reported 
to have said that if thrown into a strange country, with no previous knowledge 
of the character and condition of its people, he would form an accurate judg- 
ment of the character and condition of the people of such a country from the 
standing and position occupied by the memoers of its legal profession; if he 
should find the lawyers exercising a controlling influence in the councils of the 
country, commanding the respect and esteem of the people and themselves 
prosperous, he would know that a high degree of civil liberty, with its attendant 
blessings of peace, prosperity and happiness, was enjoyed by the people. I 
think this undoubtedly true and there are good reasons why it should be so. 
From our enlightened, virtuous and able bar must come enlightened, virtuous 
and able courts, and these are the dispensers of justice — protecting the good and 
punishing the bad, purifying the masses and preserving their rights and liberties. 

Again, if the people are enlightened, industrious and virtuous, their active 
brains will be constantly indenting and devising new schemes and sources of 
wealth, prosperity and pleasure, requiring the exercise of busy and skilful hands, 
and this will produce active and generous competition and consequent conflicts 
of interest, demanding and commanding the counsel and services of able law- 
yers and the arbitrament of wise and discriminating judges. These judges and 
lawyers, if upright and faithful, will, in turn, command the respect and esteem 
of the people, elevate the tone of public and private life, and thus it is that the 
bench and the bar will constitute a standard by which the character and con- 
dition of the people may be accurately measured. 

It is, I think, a very great, though not an uncommon mistake, to suppose 
that lawyers do most thrive where there are the most law-breakers and the most 



lawlessness. In idle, thriftless and vicious communities there may be — there 
will be — more crimes, more disputes and more litigation, counted by numbers, 
but these, like the people, will be of a mean, petty character, furnishing a mean 
support to a petty class of lawyers, who can neither elevate thtmeslves nor the 
people, and thus they too become a standard by which the character of such a 
people may be judged. So it may well be said, whether good or bad, "like 
lawyers, like people." 

When, "in the midst of arms the laws are silent," when the voice of the 
civil magistrate is hushed by the roar of canon and the sharp notes of the rifle, 
no one can tell what the result may be of the conflict, sometimes liberty and 
sometimes despotism is born, whether peace, good government and happiness 
for the people, or strife, tyranny and oppressive burden, depends upon the 
character of the victorious side. For good men, for good people there can be 
no such safe refuge found as in good laws well and faithfully administered, and 
it is the highest praise of the profession to which we belong, that, with rare ex- 
ceptions, its leading members in all conflicts between despotism and civil lib- 
erty have been on the side of the latter. 

The victories of Nelson and Wellington, while giving renown to the navy 
and the army of England, would have been of little worth to her people, but 
for her civil magistrates — her Hales and her Mansfields; and England fur- 
nishes an admirable illustration of the assertion that a people may be judged 
by their lawyers, for in no country, except this, have laws arid lawyers been 
more respected or more influential than in England. 

The legal profession, by its training, its regard for forms and precedents 
could hardly be otherwise than conservative, and coming home to our own be- 
loved State we find that in the past, which is at least safe, the law abiding, 
honest and conservative character of her people has been fitly represented by 
her lawyers. 

It was my purpose to have made this address a memorial of some of the good 
men who were leaders on the circuits when I came to the bar, but time-thiev- 
ing procrastination robbed me of the material which I ought to have gathered 
and I am illy fitted to venture upon such a task. 

The years since I came to the bar have wrought many changes, and the lives 
and habits of the legal profession have not been free from the effects of these 
changes. Mr. Kennedy, in his admirable life of Wirt — a book full of spark- 
ling gems of wit, worthy of the subject and of the author, has given such a de- 
lightful picture of the happy times spent by the lawyers in riding the circuits as 
to almost cause us to regret the invention of railroads and to wish to return to 
the old stage-coaches and sulkies and stick-gigs. 

I suppose if the venerated "Father of his Country " could rise from his tomb 
at Mount Vernon and behold the "Lady of the Lake," or some other proud 
steamer, ploughing her way up the river with lungs of fire and breath of steam, 
or could go to the city whose magnificence he planned and hear the whistle and 
rumbling of the trains as they roll into the Baltimore and Ohio or the Baltimore 
and Potomac depot, he would wonder if his Satanic majesty had come in pro- 



pria persona to the country. But if the little boys of this city (are there 
any little boys now ?) should behold chief-justice Marshall in his stick-gig of 
primitive pattern, as I remember to have heard him described years ago by an 
old citizen of my town, they would hardly restrain their irreverent mirth, and 
some of them, possibly catching the spirit of some of the scientific sceptics of 
the day, would be inclined to consider and discuss the character of the race to 
which he belonged — all ignorant of the rich store of learning and knowledge 
and wisdom and .virtue, which that frail stick-gig had so often borne out from 
the city of Richmond to the capital of the Union and to this then village of 
Raleigh. 

But the labor and fatigue and the discomforts of the circuit were not without 
their advantages and blessings, besides the joyous social feature of judge and 
lawyers travelling in company through the country from court to court, with 
attic wit and sparkling jest, and laughter-provoking joke, the healthful exercise 
gave strength and vigor to the body,, making strong the casket which held the 
bright intellectual gems gathered from books and their own reflections. From 
this city lawyers used to go by private conveyance, or by stage, or hack, not 
only to the adjoining counties, but to distant parts of the State — to Halifax, 
Edgecombe, Bertie, Pitt, Craven and other counties. The abler, and more 
distinguished members of the bar who did not care for the practice of the 
county courts would, many of them, begin the circuit with the judge and attend 
all of the courts of the judicial districts. 

It is said of the venerable Gavin Hogg, who was before my day, but was 
among the leaders of the profession, that leaving Raleigh the day before, he 
would ride in his own conveyance to Windsor, in Bertie county, one hundred 
and ten miles away, and be at the opening of the court at ten o'clock on Mon- 
day morning. 

I have said that many changes have taken place within my memory. Of all 
the lawyers resident in this city when I came to the bar, now more than a third 
of a century gone by, there is not one now living here. There are gentlemen of 
the profession living here now, who were even then distinguished, but they did 
not reside here then. It is not within the scope of my purpose to speak of the 
living, but I am sure that I may be pardoned for mentioning them. 

Judge Reade, the able advocate, the keen logician, the defender of the char- 
acter and fame of the profession which he adorns, was then a resident of Rox"- 
boro, and attended Granville court, where the giants of the profession seemed 
to delight to congregate. 

The venerable chief-justice, who now resides here and had then attained dis- 
tinction as a lawyer and an advocate, since so eminent as a legislator, represent- 
ative and judge, resided in Hertford. 

Mr. Batchelor, at an early age attorney-general — learned in the law and lov- 
ing the law, resided in Warren ton. 

Judge Strong, who stands among the foremost to-day, was in Goldsboro. 

Major A. M. Lewis, still full of vigor, energy and zeal for his clients, was 
making a reputation in Louisburg. These were then engaged in the practice 
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and long may they be with us, but, as I have said, there is not a lawyer resident 
of this city now here, who was here when I came to the bar. At that day the 
bar of Raleigh, of Oxford and Hillsboro were especially noted for learning and 
ability. 

Herein Raleigh, was Governor Iredell — illustrious and noble name— distin- 
guished in the annals of the State and the Union, whose sun of life was then 
sinking in the west, but the bright rays of whose genius were still above the 
horizon, brightening the legal sky by the glorious splendor of their beams. 

Mr. Badger was here — the equal of the foremost, and inferior to none in this 
broad land, whose strong features, classic brow and steel-bright eye were but 
the indices to the intellect which gave them their beauty. He was not only 
great as a lawyer, but as the popular Senator, calling forth, at the expiration 
of his services in the United States Senate, unwonted expressions of regret from 
his brethren of that august body, to whom he had endeared himself by his 
genial manners, his bright and rarely excelled conversation, and whose respect 
and esteem he commanded in the highest degree by his learning and great 
abilities. 

Judge Saunders was here — the old Roman, as he was called by his party 
friends — strong at the bar, strong on the stump, devoted to North Carolina and 
to her improvements. It was as much to his efforts as to any other one man's 
that the Raleigh & Gaston Railroad was re-built, and the State and this city 
owe much to his memory. His Was a massive, rugged intellect. In manner 
sometimes rough and seemingly severe, but withal possessed of a kindly heart. 
I was a small Whig boy, but I well remember the first political discussion I 
ever heard. It was in the memorable hard-cider and log-cabin campaign of 
1840, in the Court House in Oxford, between Morehead, the Whig, and Saun- 
ders, the Democratic, candidates for Governor. I remember I thought they 
were giants then, and I have since had no cause to change my opinion. 

Gov. Manly was here — more distinguished, perhaps, as a politician than as 
a lawyer — genial, full of humor, a favorite with everybody, few men were more 
beloved. 

Mr. Wm. H. Haywood, the polished gentleman, the able Senator, was here. 
He had a sweet voice, winning address, and was an able, laborious lawyer, 
faithful to his clients and commanded a large practice. 

Geo. W. Mordecai was here. By his ability and capacity as a financier, he 
had acquired a large fortune and soon retired from the bar. 

Mr. John H. Bryan resided here. He did a very large practice in the Su- 
preme Court and in the Superior Courts of his circuit, but he attended courts 
which conflicted with the Superior Courts of Wake, and, if I mistake not, did 
not attend the Superior Court of this county. He was an able lawyer, and a 
polished, delightful gentleman of the old school. 

Here also were George W. Haywood, Henry W. Miller and Perrin Busbee. 
The trio were regular attendants of the Franklin bar, and whether it was because 
I first saw them together at that court, when I was a school-boy, or because 
they were friends, they are always associated in my mind. Haywood was a 
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matler-of-fact, solemn, earnest old bachelor ; Busbee, bright, genial, full of 
wit and humor ; Miller stately, eloquent, often grandly so. They were all able 
lawyers, each commanding a large practice. 

Here also were H. W. Husted, the sparkling wit and humorist, never caring 
much, I think, for the law, but an elegant, witty writer. Sion H. Rogers, the 
Attorney-General, full of generous traits, and Quenlin Busbee, the elegant 
writer, all gone now. The State, the bar, the country owe much to this bright 
array of the legal profession, and rarely will you find an equal number posses- 
sing so much ability, so much character and so much of personal worth. 

I have said that Raleigh, Oxford and Hillsboro were distinguished for the 
learning and ability of their lawyers — I never knew why, but there seems to 
have been a fascination for the profession about Oxford. 

Mangum, Ruffin, Nash, Graham, Waddell, and others from Hillsboro ; 
Reade, from Roxboro ; Iredell, Badger, Haywood, Saunders, Bryan, Miller, 
Busbee, McRae, and others from Raleigh; Eaton, from Warren; Wm. H. 
Battle, from Franklin, and John Kerr, from Caswell, all attended that bar. 

Mr. Mangum had ceased to attend the courts when I came to the bar. He 
was in the United States Senate, and as a statesman and party leader, he was 
perhaps nearer the peer and equal of Mr. Clay than any Senator of the Whig 
party. 

Judge Ruffin had been long on the Supreme Court bench, and had made * 
name as a jurist not confined to this continent. Judge Nash was also then on 
the Supreme Court bench ; as a persuasive advocate, polished gentleman and 
able judge, he ranked high. 

Governor Graham, physically, morally, and mentally, was a model. He was, 
I think, one of the wisest statemen of this or of any country. I do not mean 
the most intellectual, but his was the best balanced character I have known. 
He was one of the ablest Secretaries of the Navy this country ever had, and to 
no one in that position did the country owe more. It was due to his states- 
manship that we now have an immense trade with Japan and China. 

Mr. Hugh Waddell, chivalrous and eloquent, brave, generous and scholarly ; 
John Kerr, sometimes a torrent of eloquence, never so happy as when denoun~ 
cing with withering scorn some act of meanness ; Wm. Eaton, gentle as a wo- 
man, a lawyer of great learning, and one of the best of pleaders under the old 
system ; Wm. H. Battle, my own beloved preceptor, learned, Jaborious and 
safe counsellor, and one of the gentlest, purest and best men I ever knew — all 
attended the Granville bar. 

Besides these, there was a local bar of high repute. It was the home of Mr. 
Gilliam, the urbane gentleman, the classic scholar, the able legislator, the 
accomplished presiding officer, the fatherly guide, protector and counsellor of the 
young members of the bar, ever ready with kind word and kind act to help the 
young and the struggling, to heal breaches and promote brotherly love. Un- 
selfish and warm in his friendships, he did much to form the high character of 
the Oxford bar. 
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It was the home of A. W. Venable, the gifted orator, the brilliant conversa- 
tionalist, the delightful companion, the classic wit, the accomplished gentleman 
of the old school. 

Among the giants of the past, there were two who came to Raleigh when 
advanced in years— these were B. F. Moore and Thomas Bragg — both learned, 
both laborious, both strong, both earnest, both faithful ; one a patriot Whig of 
the old school, the other a patriot Democrat of the old school. No two men 
did more to elevate the character of the bar in North Carolina than they. 

' Mr. Davis concluded by an appeal to the members of the 
bar to maintain the high character established by our legal 
fathers, of whom the profession has so much cause to be 
proud. 
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LIST OF MEMBERS, OCTOBER 14, 1885. 



ADAMS, J. S, 
ADAMS, W. J. 
AMIS, M. N. 
ARGO, T. M. 
ARRINGTON. T. M. 
ASHE, S. A. 
AVERY. A. C. 
AYCOCK, C. B. 
AYDLETT, G. F. 
BARBEE, W. W. 
BASON, GEO. F. 
BATTLE, JACOB 
BATTLE, R. H. 
BATTLE, T. H. 
BEASLEY, W. F. 
BELL, DAVID 
BELLAMY, MARSDEN 
BLOUNT, GEO. W. 
BLOW, A. L. 
BOWEN, W. C. 
BOYKIN, E. T. 
BRIDGERS, JOHN L. 
BROWN, J. M. 
BRYAN, J. W. 
BURGWYN W. H. S. 
BURKHEAD, W. G. 
BUSBEE. C. M. 
BUSBEE, F. H. 
BUSBEE. W. M. 
CAHO, W. T. 
CLARK, EDWARD T. 
CLARK, WALTER 
CLARK, WILLIAM W. 
COKE, OCTAVIUS 
CONNOR, HENRY G. 
COOKE, CHAS. M. 
CREECH, J. A. 
DANIELS, F. A. 



DANIELS, JOSEPHUS 
DARBY, F. H. 
DAVIS, J. J. 
DAVIDSON, THEO. F. 
DEVEREUX, JOHN 
DEVEREUX, THOS. P. 
ELLIOTT, J. T. 
FULLER, THOS. C. 
GALLOWAY, SWIFT 
GILLIAM, H. A. 
GILLIAM, DORRELL 
GRAHAM, A. W. 
GRANDY, C. W. 
GRAY, ROBERT T. 
GUTHRIE, W. A. 
HAWKINS, THOS. W. 
HAYWOOD, A. W. 
HAYWOOD, ERNEST 
HAYWOOD, SHERWOOD, 
HENDERSON, JNO. S. 
HENRY, WALTER A. 
HILL, E. J. 
HOLDING, J. N. 
HOLLAND, PHIL., JR. 
JAMES, F. G. 
JONES, ARMSTEAD 
JONES, W. N. 
KENAN, THOS. S. 
LAMB, E. F. 
LATHAM, LOUIS C. 
LEWIS, JOHN B. 
LEWIS, B. B., JR. 
LEWIS, ROBERT G. 
LOCKHART, JAS. A. 
LONG, J. A. 
MACKS, J. I. 
MALONE, W. H. 
MARTIN, JAMES G. 
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MARTIN, JAMES B. 
McLEAN, DAN'L H. 

mcneill, c. a. 

McRAE, D. IC. 
MONTGOMERY. W. A. 
MONTGOMERY, W. J. 
MOORE, B. R. 
MORDECAI, S. F. 
MULLEN, JAS. M. 
MUNROE, \V. C. 
MURRAY, H. F. 
NORFLET, JAMES 
NIXON, RICHARD \V. 
OSBORNE, E. K. P. 
PACE, W. H. 
PEARSALL, R. M. 
PEEBLES, W. W. 
PEEBLES, ROBERT B. 
PEELE, W. J. 
PRUDEN, W. D. 
PURNELL, T. R. 
READE, E. G. 
RICAUD, A. G. 
RODMAN, W. B., Jr. 
ROSE, D. 

SCHENCK, DAVID 
SHAW, W. B. 
SHAW. J. D. 



SHAW, J. D., Jr. 
SHEPHERD, JAMES E. 
SHIPP, W. M. 
SINCLAIR, P. J. 
SKINNER, HARRY 
SMITH, E. C. 
SMITH, L. L. 
SNOW. GEO. H. 
STAMPS, E. R. 
STEWART, DUGALD 
STRANGE. T. W. 
SUGG, ISAAC A. 
SUTTON, THOS. H. 
TEMPLE, W. O. 
UZZELL, J. R. 
VAUGHN, E. L. 
VAUGHN, FRANK 
WEBB, S. H. 
WILDER, S. 
WILLIAMSON, W. P. 
WILLSON, W. W. 
WIN BORNE, B. B. 
WINBORNE, R. W. 
WINSTON, F. D. 
WINSTON, R. W. 
WOMACK, T. B. 
ZOLLICOFFER, A. L. 
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